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It will be in-door recess today
DoDEA Legal Notes
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Nurse’s Week
Please thank Ms. Chandler for all that she does for the school. 
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Leadership Team meeting today
The meeting will take place in the Media Center at 2;45; includes grade level chairs, department chairs, CSI co chairs, CSI committee chairs; agenda attached
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"Ever tried. Ever failed. No matter. Try Again. Fail again. Fail better."

Samuel Beckett
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National Association of School Nurses

8484 Georgia Avenue
Suite 420

Silver Spring, MD 20910
240-821-1130
301-585-1791 fax
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Proclamation
National School Nurse Day
May 11, 2011

Whereas, children are the future and, by investing in them today, we are ensuring
our world for tomorrow; and

Whereas, all students have a right to have their health needs safely met while in the
school setting; and

Whereas; children today face more complex and life-threatening health problems
requiring care in school; and

Whereas, school nurses are professional nurses that advance the well-being,
academic success, and life-long achievements of all students by providing a critical
safety net for our nation’s most fragile children; and

Whereas, school nurses act as a liaison to the school community, parents, and
health care providers on behalf of children’s health; and

Whereas, school nurses support the health and educational success of children and
youth by developing and providing programs and leadership; and

Whereas, school nurses understand the link between health and learning and are in
a position to make a positive difference for children every day, therefore be it

Resolved, that the National Association of School Nurses celebrates and
acknowledges the accomplishments of school nurses everywhere and their efforts
of meeting the needs of today’s student by improving the effective delivery of health
care in our schools and shows gratitude for the nation’s school nurses, not just on
this National School Nurse Day, but at every opportunity throughout the year.

© 2011 National Association of School Nurses
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Supporting Student Success






Leadership Team Meeting

Agenda

10 May 2011







· Room Assignments for  SY 11-12



· End of year move

· Packers

· Timeline



· End of school procedures

· Teacher workday

· Students and report cards



· Supplies

· Status of supplies

· Suggestions for UFR’s



· End of year special events

· List of events with dates



· School rules for SY 11-12











CSI

· End of year assessments



· June Faculty meeting



· Next steps…
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FREEDOM

I am Respectful

I am Responsible

I am a Learner

BEHAVIORAL
MATRIX
Hallways Line: Silent Walk safely Go directly to destination
Straight Use manners
Short Keep hands and feet to
Walk around people self and off walls
Follow adult directions
Cafeteria Restaurant voices Eat only your food Manners
Table manners Report spills Leave when excused
Silent dismissal Pick up your area Walk
Raise your hand for Voices off last 3 minutes
assistance of lunch
Bathroom Wait your turn Quiet voices Follow procedures and
Allow privacy Report spills return to class promptly
Clean up after self Keep water in sink
Use restroom, wash
hands, and return to
class/line
Playground Include everyone that Follow student handbook | Learn new games and
wants to participate in playground rules activities
games Playground equipment in | Be a problem solver
Keep hands feet and cafeteria closet
objects to self
Assemblies “Give Me 5” to get Sit on your pockets and Keep on topic
attention of students cross legs Raise hand
Students raise hands, Place hands in lap
silent, eyes on speaker
Applaud
appropriately
Bus/ Parent Pick- | Walk Stay on sidewalk Follow safety procedures
Up Listen for adult directions | Keep your back pack on
Quiet voices your shoulder or roll it
Hands to your sides Load promptly
Be prepared
Before Sitting Stay in commons area Go to class promptly and
School/Commons | Quiet voices until bell rings quietly
Area Follow Directions Go straight to breakfast at | Use time wisely
7:45
Bus Keep hands and feet to Keep backpacks on lap Practice safety skills
yourself Stay in your seat facing Follow bus driver’s
Talk politely to the person | forward and aisles clear directions
sitting with you Keep hands, feet, and
other objects inside the
bus
Bus Stop Walk Keep backpacks on Use time wisely
Hands, feet and other shoulder

objects to yourself
Use respectful words

Be at assigned bus stop
Leave sticks, rocks etc. on
the ground

Load promptly

Arrive to stop on time
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PRDOBEA OPFIGE QUF THE GENERAL
COUNSEL

DODEA OFFICE OF THE
GENERAL COUNSEL’S
LEGAL NOTES

VOL. 04-05 MAY 2011

In this Issue:

I.  Graduation Ceremonies and Religious Freedom

II.  Grounds for Student Discipline — Removal up to 10 Consecutive
School Days

III. Photographs of President Obama in the Workplace

IV. OGC Round-up
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I. Graduation Ceremonies and Religious Freedom

DoDEA schools may not sponsor official prayer or otherwise deliver official religious
messages at graduation ceremonies or other school-sponsored events. DoDEA schools are
Governmental entities, and as such, may not conduct religious exercises nor support or
sanction any particular religious beliefs or practices. In order to avoid any stated or implied
endorsement of a religion, Graduation speakers must be selected on the basis of genuinely
neutral criteria. Once a student or other guest speaker has been selected on the basis of
neutral criteria, if their personal speech contains some religious content that is personal,
voluntary, and non-disruptive, it is unlikely that a court would equate this with
governmental endorsement of religious beliefs. At no time, however, may a DoDEA
employee, student, or outside guest speaker mandate or conduct organized prayer during a
graduation ceremony or other school-sponsored event.
Baccalaureate services are not school-sponsored, organized, or financed, and therefore, not
subject to the same restrictions as school-sponsored graduation ceremonies. w

¥

The facts of each graduation situation are often unique. Questions
about potential entanglement of religion in graduation exercises
should be addressed with your local OGC office early in the planning process.
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II. Student Discipline Checklist—-Removal over 10 Consecutive School Days
As a reminder, student discipline is governed by DoDEA Regulation 2051.1, Disciplinary
Rules and Procedures, April 4, 2008. Administrators should ensure that student handbooks
and school websites reference the current version of the regulation. The March and April
2011 editions of DoDEA OGC’s Legal Notes provided student discipline checklists
governing initial considerations and removal up to ten consecutive school days. The
checklist below governs removals over ten consecutive school days.

e Has the student been considered for, or is the student currently on, an Individualized -
Education Program (IEP) or Section 504 Accommodation Plan? If yes, then
Enclosures 6 and 7 of DoDEA Regulation 2051.1 must be followed.

¢ Has the principal immediately notified the student and the student’s
sponsor/parent/guardian in writing of the proposed discipline?

¢ Does the Notice:

v" State the reasons for the proposed discipline in sufficient detail to inform of
the nature of the alleged offense and to allow an answer of the allegations?
Identify the proposed punishment?

Provide for receipt of a copy of DoDEA Regulation 2051.17

State a right to a prompt hearing, and the date and manner of the hearing?

State the right of a student/sponsor/parent/guardian to waive the hearing?

R R KK

State the right of the student to be represented by the

sponsor/parent/guardian, legal counsel, or other representative?

LY

State the right to present a defense at the hearing, including the presentation

of evidence, the calling of witnesses to refute the allegations of misconduct or
to mitigate proposed discipline?
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v’ State the school administration’s right to present evidence, call witnesses, and
be represented by counsel or other representative?

v' State the appeal procedures?

e Has a Disciplinary Committee been appointed, and was care taken to ensure that
there are no members who have a personal relationship with any student or
sponsor/parent/guardian of any student brought before the Disciplinary
Committee?

* Does the membership of the Disciplinary Committee include any combination of
members from the following groups:

v" School administrator(s) from another school or district; members of the
school community, members of the school board, members of the school
advisory committee, representative(s) from the installation or command,
and/or educator(s) or community members with relevant special expertise?

e Have members appointed to the Disciplinary Committee signed voluntary services
agreements (see DoD Instruction 1100.21) if they are not DoD employees?

e Have members appointed to the Disciplinary Committee been advised to protect the
confidentiality of the evidence and proceedings presented?

e Has a Disciplinary Hearing been conducted in which:

v" The principal:

* Convened the disciplinary committee promptly after recommending a
removal over 10 consecutive school days?

* Ensured the disciplinary committee had a chairperson?
* Appeared and represented personally, or by designee, the interests of

PRINCIPAL

the school before the disciplinary committee?

* Ensured that a complete record was made of the matters presented at
the school disciplinary hearing by a recording device or court reporter,
and provided a copy to the student immediately after the hearing?

*  Promptly sent the record of the disciplinary hearing, including
evidence, written decision, and notes of deliberations, to the district
superintendent for decision?

»  Assisted the parent in obtaining any information which they have
requested and to which they may be legally entitled (i.c. student record
information) from school or other government sources?

v" The disciplinary committee/chairperson:

* Afforded the student, sponsor/guardian/parent, representative, and
the school’s administration or representative, opportunities to present
evidence in the form of witnesses and/or documentation?

" Ensured no member of the disciplinary committee was a witness in the
disciplinary proceeding?

* Ensured the hearing proceeded in an orderly and timely manner?





* Ensured the committee deliberated in closed session and then
prepared a written report of its findings of fact, recommended
appropriate action, and documented any specific extenuating,
mitigating, or aggravating circumstances that influenced its
deliberations and recommendations?

e Has the district superintendent:

v" Reviewed the report of the disciplinary committee and provided a written
decision to the student with findings of fact and disciplinary action to be
taken against the student?

v' Prepared a written decision that either states agreement, or explanation of
disagreement, with the disciplinary committee’s findings of fact and/or
recommendations?

v Imposed a minimum l-year expulsion for the offense of possessing firearms?

v" Imposed a mandatory expulsion for a second offense of possessing, using,
and/or distributing a controlled substance?

III. Photographs of President Obama in the Workplace

On April 5, 2011, the U.S. Office of Special Counsel (OSC) published guidance to remind
federal employees that the Hatch Act prohibits, among other things, displaying pictures of
candidates for partisan public office in the federal workplace. President Obama is now
officially a candidate for re-election, therefore, the Hatch Act prohibits DoDEA employees
from displaying his photograph unless one of two exceptions applies: (1) the photo is an
unaltered official photograph, to include the traditional portrait displayed in all federal
buildings, as well as photographs of the President conducting official business; (2) the
photograph is an employee’s personal photograph, provided it was on display in advance of
the election season, the employee is in the photo with the candidate, and the photo is taken
at a personal event (e.g., a wedding). The complete OSC guidance can be accessed at:
http:/ /www.osc.gov/documents /hatchact/federal/2011-04-
05%20FAQ%20Re%20Presidential%20photographs%20and%20candidacy%20for%20reelecti

on.pdf

IV. April OGC Round-up %

The OGC Round-up is a regular feature of Legal Notes that provides short updates or news
items involving legal matters of interest to DoDEA.

End of School Year Gifts to Teachers from Students or Parents

In accordance with DoDEA Policy 07-GC-001, Special Standards for Gifts to a Teacher from
a Student or a Parent, teachers may accept from an individual student or parent a non-cash
gift with a fair market value of $20 or less, per occasion, not to exceed $50 during that school
vear from that same student or parent. Although teachers may accept group gifts from
students or parents for special, infrequent occasions, teachers may not accept group gifts
from students or parents at the end of the school year or for holidays. The full DoDEA
policy is accessible at: http:/ /www.dodea.edu/foia/iod/pdf/07_GC_001.pdf





The United States Court of Appeals for the Second Circuit recently ruled in favor of school
administrators in a First Amendment case. On April 25, 2011, the Court of Appeals for the
Second Circuit issued its ruling in Doninger v. Nichoff. In that case, administrators
disqualified a student from running for senior class secretary after the student wrote an
offensive blog entry that was critical of school officials. The Court held that the defendants
were entitled to qualified immunity, making them immune from liability on the student’s
claim that they violated her free speech rights. The Second Circuit did not rule on whether
the administrators had violated the plaintiff's free speech rights in the first place, but instead
ruled that the plaintiff's rights under the facts of this case were not clearly established; in
other words, school officials acted reasonably and did not have cause to believe their actions
were unlawful. The Court opinion stated that given the relevant case law, it was “not
unreasonable” for the principal to have concluded that “Doninger [plaintiff], by posting an
incendiary blog post in the midst of an ongoing school controversy, had demonstrated her
unwillingness properly to carry out this role.”

A transcript of the oral argument can be found at:

http:/ /www.ca2.uscourts.gov/decisions/isysquery/d8d50658-9b53-4df3-9491-
ee7d59a34b60/2/doc/09-1452_opn.pdf

U&
DoDEA Toolkits available on the DoDEA Intranet. As a reminder, there are several \
on-line tools available from the OGC intranet home page, to include: the Administrators’
Guide to Pre-Action Investigations; Templates for Student Discipline; The DoDEA
Employees' Guide to the Standards of Conduct; DoDEA Gifts to Schools Checklist; and, a
Guide for GAO Protest Notification. These tools can be found at:
https://intranet.hq.ds.dodea.edu/intranet/GeneralCounsel/index.cfmhttps: / /intranet.hq.
ds.dodea.edu/intranet/GeneralCounsel/index.cfm

Please send us your suggestions for articles!

For questions related to any of these matters, please contact your
local DoDEA OGC Office:

At HQ: generalcounsel@hq.dodea.edu
At DoDDS-E: generalcounsel@eu.dodea.edu

At DoDDS-P:  generalcounsel@pac.dodea.edu

At DDESS: generalcounsel@am.dodea.edu

This Newsletter is provided as information for DoDEA employees
and may not be distributed outside of DoDEA without the express
permission of the DoDEA Office of the General Counsel. It does not
create any rights or remedies and may not be relied upon by any
person, organization, or other entity to allege a denial of any such
rights or remedies





This newsletter is brought to you by the Department of Defense Education Activity
Office of the General Counsel

Mission Statement
The Department of Defense Education Activity (DoDEA) Office of the General
Counsel facilitates DoDEA’s global educational mission by providing high quality and
timely legal advice and counsel, effective advocacy, and creative problem-solving.

Vision Statement
To be a premier Defense Legal Services Agency legal office composed of talented,
trained, and dedicated professionals located world-wide and working together to support
DoDEA’s educational mission.

Core Values
Integrity - Commitment to honesty, fairness, and high ethical standards and being
accountable for everything we do.

Excellence - Commitment to proactive customer-focused service of the highest quality.

Continuous Improvement - Commitment to personal and professional growth of each
individual and improvement of processes and practices.

Team - Commitment to working collaboratively and valuing the diversity of members to
maximize team synergy.






